
 
 

StudyJesus.com presents Biblical Research – Part II: Governmental & Judicial Ethics 
 
Governmental & Judicial Ethics in the Bible & Rabbinic Literature examines the biblical 
and rabbinic sources to extract our rich heritage of judicial and governmental ethics.  
Avoiding the superficial, we have sought to carefully and responsibly probe the primary 
sources which form the roots of our system, emphasizing the biblical basis for legal 
morality.  Major topics are: The concept of law in the Bible and Talmud, Governmental 
legal systems, Enforcement of judicial ethics, Reward and punishment equal to the 
crime, and The ethics of government in war and peace. Hopefully, we can apply this 
vital aspect of our religious heritage to the problems facing our society at the present 
time. 
 

 
 



I N D E X 
 

Introduction 
(Identifying the Topic, Limitations of the Study, Significance of the Subject, Methodology) 

 
Chapter I 

The Concept of Law in the Bible and Talmud 
(Introduction: Election; Law, Covenant – The Bible and the Law of Government: The Sinai Event, Function 

of the Law, Scope of the Law, Results of the Law, Guidelines, Law Often Disregarded, Ezra's Reform Work, 
Summary – Postbiblical and Talmudic Concepts of the Law of Government: Evidence from Apocrypha, 

Evidence from Josephus, Torah Included Scripture and Tradition, Continuity of Tradition, Rabbinic Channel 
of Tradition, Turbulent Times, Crucial Role of the Sages, The Talmud, Summary – Law of Scholar and 
Community: Function of Legislation, Takkanoth, Amoraim, Takkanoth for "Good Order", Takkanoth for 

Changing Times, The "Will of the Majority", Summary, Conclusion) 
 

Chapter II 
The Governmental Legal System in Judaism 

(Introduction: Significance of Halākhāh, Development of Halākhāh, Sources of Halākhāh, Summary – Legal 
Ethics In Judaism: Ethical Legislation, Unethical/Illegal vs. Ethical/Legal Matters, Legal-Religious Matters, 

“Minor” Crime vis-à-vis Major Crime,  Emphasis on “Judgment of Heaven”, Rabbis’ Commendation or 
Displeasure,  Beyond the Letter of the Law, Social Conditions and Law, Social Conditions and Law, 

Concern About Attitudes, Judicial Procedure, Ethical Lapse: Rabbinic, Controversy, Conclusion – Ethics of 
Judaism in Penal Legislation: The Principle of “Thou Shalt Not”, Specific Prohibition Required, Exceptions, 

The Benefit of Doubt, Performance Before Guilt, Exceptions, Ethical Trends, "Satisfaction" without Due 
Process, Taking Matters into One's Own Hands, Conclusion) 

 
Chapter III 

Enforcement of Judicial Ethics in Judaism 
(Introduction: Taryag Mitzvoth, Laws with Stated Reasons, Laws without Stated Reasons, Bases for Legal 
Equity – Recognition of Authority:  God as Ultimate Authority, Rabbinical Authority, Rabbis and Scripture, 
Rabbis and Halakhic Legal Literature – Establishment of the Court System: The Role of Moses, Jethro's 
Advice, Moses' Response, Moses' Charge, The People's Response, The Result, The Rabbinic Courts, 

Courts of Three, Courts of Twenty-Three, Great Sanhedrin: Powers Curtailed, Great Sanhedrin in Rabbinic 
Literature, Judges and Judicial Procedure, Summary – Ethical Leadership: Men of Integrity, Historical 

Leadership Precedents, The Nasi, Summary – The Law and Morality: A Close Relationship, Sanction by 
God and by Court, "Beyond the Letter of the Law", A Rabbinic Debate, Summary) 

 
Chapter IV 

Reward and Punishment in Judicial Ethics 
(Introduction – Divine Reward and Punishment for Rulers and Subjects: Rabbinic Jurisdiction via the 

Courts, God’s Direct Justice, Kareth, Ancient Israel: A Theocracy – The Death Penalty: Introduction, Capital 
Punishment: The Biblical Perspective, Putting Away Evil, The Deterrent Motive – Hanging: Judicial 

Hanging, Extrajudicial Hanging – Burning – Stoning: General Participation, No Guarantee Against Injustice 
– Capital Punishment: Rabbinic Perspectives: First Principle: Love, Second Principle: Nonmutilation, 

Nonmultilation in Burning, Nonmutilation in Strangulation, Third Principle: Removal of Sins, Exception to 



Nonmutilation: Decapitation, The Most Common Type of Execution – Alleviating the Harshness of Capital 
Punishment: A Difficult Task, Judicial Techniques, Rabbinic Debate Over Capital Punishment, Effect of 

Roman Rule, Effect of Temple’s Destruction – Summary) 
 

Chapter V 
Judicial Ethics of Punishment Equal to the Crime 

(Introduction: Saving Principle in Judaism's Legal System, Divine Justice Commensurate with Crime – 
Measure for Measure: Punishment Equivalent to Crime, Importance of Motives, More Lenient Rabbinic 
View, Compensation for Damages, The Fivefold Liability for Inflicting Injury, Compensation: Civil and 

Punitive Effects, "Measure for Measure": Retained But Mitigated, Summary – Genesis 9:6: Ethical 
Considerations, Universal Application, Judicial Emphasis in the Torah, Consequences of Bloodshed, Gō’ ēl 
Hadām, Early Activity of the Gō’ ēl Hadām, Role Greatly Curtailed by Torah, Further Regulated by Rabbinic 

Rules and Courts – Cities of Refuge – Summary) 
 

Chapter VI 
Ethics of Government in War and Peace 

(Introduction – Rules for War: The People, the Army, the King: Types of Warfare, Justified War, Purging 
War, Regulated War, Holy War, Theological Attitudes toward War, Restricted Warfare, Just War, War of 

Divine Wrath, Total War, "War Ethic" of War Leaders, Summary Execution of Enemy War Leader, 
Retaliation Against the Enemy War Leader, Praiseworthy to Kill the Enemy War Leader, Disobedience to 

"Divine Directive" = Insubordination, Wartime Ethical Standards, Siege Regulations, Women and Children, 
Treatment of Captured Women as Prospective Wives, Treatment of Prisoners of War, Honor to Legitimate 

Ruler, Recognition of the "Lord's Anointed", Curbing Unrestrained, Slaughter of the Innocent, Unethical 
Actions by War Leaders, During Era of the Judges, During Era of the Kings, David's Ethical Lapse, 

Solomon's Ethical Lapse, Ethics of Monarchial Government, Biblical Passages, Rabbinic Theories of 
Kingship in Wartime – Peace: A Dominant Theme in the Bible and Talmud: Biblical Passages, Passages 
from the Mishnah, Passages from the Gemara, Other Talmudic References, Secondary References from 
Sefer Ha-Aggadah, Peace as the "Third Pillar" of Judaism, Theological Foundations of Peace, Rabbinic 

Theories for Peace in the Land, Rabbinic Theories of Kingship in Peacetime, Rabbinic Theories 
Concerning the King and Criminal Law, The Quest for Peace, During Bible Times, During Talmudic Times, 

Legislation Having Peace as Its Motive, The Prophetic Promise of Peace) 
 

Conclusion 
(Summary: Chapter I – The Bible and the Law of Government, Postbiblical and Talmudic Concepts of the 
Law of Government, Chapter II – Legal Ethics in Judaism, Ethics of Judaism in Penal Legislation, Chapter 

III – Recognition of Authority, Establishment of the Court System, Ethical Leadership, The Law and 
Morality, Chapter IV – Divine Reward and Punishment for Rulers and Subjects, The Death Penalty, 

Chapter V – "Measure for Measure", Genesis 9:6, Chapter VI – Rules for War: The People, the Army, the 
King, Peace: A Dominant Theme in the Bible and Talmud – Conclusions: The Task, Case Law, Ethical 

Questions Answered, Judicial and Governmental Ethics Theocentric in Nature, Continuity of Tradition Gave 
Stability, Torah as Foundation of Law, Rabbis as Judicial Figures, A Shift toward Leniency, The Challenge) 
 

Excursus I – Political Power in Israel 
 

Excursus II – Judicial and Governmental Ethics in the Bible and the 
Talmud: A Comparative Evaluation from Selected Illustrations  
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